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Sondra Sarten, Chair
	Sid Garland, Bechtel Jacobs, Co. (BJC)

Spencer Gross, Spectrum

Helen Haase, BJC

Pat Halsey, Department of Energy-Oak Ridge Office (DOE-ORO)


Status Report on Subcommittee to Look at Ways to Assist TDEC with ARARs
At the Oak Ridge Site Specific Advisory Board (ORSSAB) 2008 annual retreat, the Tennessee Department of Environment and Conservation (TDEC) asked that the board assist TDEC in seeing that DOE adheres to applicable or relevant and appropriate requirements (ARARs) in decision documents. TDEC, in its letter dated July 7, 2008, said ‘the SSAB can assist DOE, EPA (Environmental Protection Agency), and the state by assuring that DOE, once a Record of Decision (ROD) is signed, follows through on all subsequent specified requirements. The SSAB’s long-term stewardship, and the review of and input on DOE’s Five-Year CERCLA (Comprehensive Environmental Response, Compensation and Liability Act) reviews will increase the effectiveness of the selected remedial actions and any required long-term institutional controls.’
The committee over the past several months has had presentations by John Owsley, TDEC director, and Mr. Garland, BJC liaison, to better understand ARARs and how they are applied. At the July meeting, Mr. Martin submitted a draft recommendation on the topic to consider.

Mr. Martin said he was prepared to provide a revised recommendation concerning ARARs as discussed at the July meeting. He said the only change was to add an introduction section as suggested in July.

Ms. Sigal said ARARs are required in every record of decision (ROD) and are discussed early on during development of the remedial investigation/feasibility study (RIFS) and the proposed plan prior to writing a ROD. She said TDEC and EPA must review and approve remedial action alternatives and current requirements selected in the ROD as applicable or relevant and appropriate. She said there are nine criteria to consider to determine if they are applicable or relevant and appropriate (Attachment 1). Then, she said, an analysis is done of those requirements related to the cleanup alternatives. The analysis of those requirements helps the lead agency (DOE) choose its preferred alternatives. She said 
the Stewardship Committee could determine if DOE is following agreed-upon land use controls, which are reported in the annual and Five-Year Remediation Effectiveness Reports (RER) as part of their review of those documents.
Ms. Sigal said ARARs can result in requirements needed for long-term stewardship (LTS), and ARARs and LTS requirements may complement each other, but she said ARARs and LTS are not the same. She said the committee’s role in ARARs is in the early stages of reviewing the RI/FS, proposed plan, and ROD. After that the committee and ORSSAB participates in reviewing the annual and Five-Year RERs, which determine the effectiveness of a remedial action of a ROD. It does not have a role in overseeing if DOE is complying with ARARs. 
Mr. Mulvenon also said ARARs are spelled out in the RIFS. He suggested a letter to TDEC noting that it would be inappropriate for the committee to determine if DOE is following ARARs as spelled out in a ROD. Both he and Ms. Sigal said after a ROD is signed the committee is then concerned with the effectiveness of remedial actions, which is reported in the RERs.

Ms. Halsey said she thought TDEC’s request was asking ORSSAB to act in a regulatory manner, which is not the mission of the board. She said if the action spelled out in a ROD was not adequate the ROD would have to be reopened. Mr. Lundy agreed with Ms. Halsey saying ORSSAB exists to provide advice to DOE, not assist TDEC in its role.

Mr. Martin asked if ARARs should be reviewed regularly. Ms. Haase said that once an action is completed and tracked in the RER, the only time ARARs are reviewed is if a new regulation was promulgated that might be  applicable. Then it would be reviewed in the RER. She said if the standard were changed the new standard would have to be met. 

Regarding Mr. Mulvenon’s suggestion to write a letter, Mr. Bonner moved to have staff draft a letter to TDEC stating the committee’s position. Mr. Macklin seconded. During discussion, Mr. Martin asked that the letter mention that ORSSAB may make suggestions to DOE regarding ARARs in future discussions on remedial actions. The motion passed unanimously. 

Mr. Martin also asked if the Stewardship Map could be a registered document in official records. Ms. Halsey said the map could be made a controlled map, which would update all distributed maps and logs every time the map is updated. She said it will be updated every time a remedial action report is completed and approved. 

Report on Status of Stewardship Implementation Plan
Mr. Garland said he is working on a draft that is much shorter than previous versions, about seven pages. 

He hopes to have the draft completed within a couple of weeks. 
Ms. Sigal reminded him that a Stewardship Workshop is being planned, but has been postponed until spring 2010. She said the plan should be a finished, approved document by the time that meeting takes place. 

Suggestions for Top Three Issues, One Board Accomplishment, and One Board Activity
The committee developed suggestions for three top issues for ORSSAB, one board accomplishment, and one board activity to present at the Environmental Management SSAB Chair’s meeting in Idaho in the fall (Attachment 2). The suggestions will be forwarded to the Executive Committee for consideration.
Review Action Items


Open

1. Mr. Adler will get a copy of Dick Ketelle’s report on pH levels in residential wells. Carryover from February 2009 meeting. Report is not yet complete. 
2. Mr. Garland will revise the draft Stewardship Implementation by October 2009 for use at the planned Stewardship Workshop in October. Status. Mr. Garland will provide an update on the plan at the August meeting. 
3. Staff will draft a letter to TDEC stating the committee’s position on monitoring DOE’s adherence to ARARs


Closed

1. Mr. Bonner will talk with Tim Myrick about using the student representative to begin work on the stewardship map reference book. Mr. Bonner and Ms. Halsey are working on the reference book.
The meeting adjourned at 6:50 p.m.
Attachments (2) are available through the ORSSAB support office.
rsg
3

