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Review Status of Stewardship Implementation Plan
A draft Stewardship Implementation Plan was completed in December 2005. Work on that document was suspended when it was suggested that a stewardship directive, signed by the manager of the Oak Ridge Reservation (ORR), be implemented as part of the work on the reservation. Recently, however, the use of directives has been suspended, so it was suggested at the April Stewardship Committee meeting that work on the implementation plan be resumed.

After reviewing the draft December 2005 implementation plan, Mr. Garland developed a flow chart for stewardship activities (Attachment 1). He said flow charts for cleanup work tend to be linear in design, but in reality actual work doesn’t follow a linear path. Mr. Garland said in cleanup activities when the process reaches the “Implementation/Remedy” stage that is where most CERCLA (Comprehensive Environmental Response, Compensation and Liability Act) discussions stop. Stewardship efforts, however, should continue well past the selection and implementation of a remedy.

Mr. Garland’s flow chart is a more circular design. He said often cleanup on the ORR leaves at least some residual contamination protected in place. Part of stewardship is to maintain and monitor the remediated site. From there if the remedy is not working as planned, the entity responsible for stewardship may have to return to a previous cleanup stage, perhaps even to the beginning, to redesign the remedy. Mr. Garland said new technology could be instituted somewhere in the process to make remediation more efficient and safe. 

Mr. Garland then discussed a new structure for a stewardship implementation plan (Attachment 2). He said the focus of the plan should be on how to implement the elements of long-term stewardship (LTS). He said the background should be much more abbreviated. More detailed background information can be found in Volume 1 of the annual Remediation Effectiveness Report (RER). Ms. Halsey emphasized making the background very short. Ms. Sigal said some of the information can go in an appendix. The plan would first explain the elements of stewardship followed by how those elements should be implemented. 
Mr. Garland noted that CERCLA only compels DOE to implement stewardship operations but little beyond that. Ms. Halsey agreed say DOE focuses on operations, but not the follow-up concepts of stewardship such as information management, research, education, and public participation. Ms. Sigal said those concepts are ‘foreign’ to DOE. Ms. Halsey said if DOE is not well aware of those elements then budget to cover them is not likely to be sought. 

Ensuring deed restrictions on transferred property are followed is also the responsibility of DOE, but DOE needs to make sure it carries out its responsibility. Case in point, Ms. Halsey said the ED-1 parcel at East Tennessee Technology Park can only be used for clean operations. But recently a parcel was deeded to a waste management group that may be in violation of the environmental assessment restrictions agreed to by DOE for such activities.

Both Mr. Garland and Mr. Mulvenon said enforcement of deed restrictions is the responsibility of the grantor, DOE in this case, to make sure the deed restrictions are observed. Ms. Halsey said she was under the mistaken impression that registrars of deeds were responsible for enforcing deed restrictions, but learned that they only confirm ownership of property. Mr. Garland said if the Environmental Protection Agency (EPA) or Tennessee Department of Environment and Conservation (TDEC) detected any environmental concerns or if the city had any zoning issues they might step in. Mr. Mulvenon agreed about the city saying the city manager would only enforce deed restrictions if funded. Mr. Garland said that was because the city doesn’t have the authority to enforce deed restrictions. 

Regarding public participation in stewardship Mr. Garland said DOE’s only requirement is to advise the public of the availability of the RER. 

Mr. Martin asked where applicable or relevant and appropriate requirements (ARARs) fit into stewardship. Mr. Garland said ARARs are the cleanup requirements. They spell out how cleanup is to be done. Ms. Halsey said ARARs do not address stewardship issues. She said all monitoring and control requirements are spelled out in the approved remedial action report(s) (RAR).
Ms. Halsey said since stewardship of DOE property will be turned over to the appropriate landlord after remediation, those landlords may not fully understand the stewardship needs. She suggested something is needed in writing from the assistant manager for environmental management informing them of the stewardship responsibilities beyond the operational controls/requirements. Mr. Mulvenon said he preferred to see something of that nature from the manager of the ORR. Ms. Sigal said DOE headquarters should also be involved. Ms. Halsey reminded the group that Vince Adams has stewardship responsibility for EM sites that will have an on-going mission at headquarters. 

Discussion on Possible Recommendation on Presentation 

No recommendation was suggested but Mr. Garland will take the original draft implementation plan and revise per this evening’s discussion. He was asked if he could provide a new draft by the time of the planned stewardship workshop in October.  

Update on Stewardship Workshop and Board Training on Stewardship 
Ms. Halsey said the Stewardship Workshop Subcommittee met on Friday, May 15 and set two proposed dates for the workshop. The first choice is Tuesday and Wednesday, October 27 and 28. The second choice is November 3 and 4. The date selected is dependent on the availability of the New Hope Center near Y-12. She said the agenda has not yet been finalized, and it could be just a one-day workshop but the committee is anticipating a two-day workshop at this time. 

An extensive invitation list is being developed to include representatives from other site-specific advisory boards, DOE headquarters, city officials, civic organizations, the National Nuclear Security Administration (NNSA), areas high schools, etc. 
Ms. Halsey said the committee spent a good deal of time going over section 2 of the proposed workshop outline (Attachment 3). She said it became evident that DOE was not very involved in stewardship beyond the operations portion as noted above in the discussion on the implementation plan. She said the section will likely remain as is, but DOE’s lack of involvement in stewardship beyond operations will be discussed at the workshop. She said the Office of Science and NNSA as landlords could have a similar view. 

Ms. Sigal said the subcommittee didn’t discuss it much on May 15, but she thinks it’s important to have breakout sessions at the workshop. She said breakout sessions were very successful at the first workshop held in 1999. She envisions having SSAB members lead those workshops, in which case they need to be brought up to speed on stewardship. As a result, board training on stewardship is planned for the October board meeting. 

Ms. Halsey said she is trying to contact Doug Sarno to act as facilitator for the workshop. Mr. Sarno facilitated the first workshop in 1999.

Ms. Sarten noted the Stewardship Education Subcommittee agreed to allow funding earmarked for a teachers’ workshop on the Stewardship Education Resource Kit to be used for the Stewardship Workshop.

The subcommittee will begin to meet more frequently and will meet again on Friday, May 29 at 3:30. Ms. Sarten asked staff to advise the full board of that meeting and encourage participation. 

Committee Input on Next Month’s Topic
Input on committee action on assisting TDEC in monitoring Applicable or Relevant and Appropriate Requirements
John Owsley, manager of TDEC’s DOE Oversight Division in Oak Ridge, had asked the board at its 2008 annual retreat to assist DOE, TDEC, and EPA by “assuring that DOE, once a Record of Decision is signed, follows through on all subsequent specified requirements.” At the November 11, 2008 Stewardship meeting Mr. Owsley said TDEC is looking to ORSSAB to review and comment on past and future ARARs and institutional control selections. He said in order for CERCLA decisions to be effective the public must understand the risk, the remedy applied, and that something is in place to ensure the remedy is effective. He said the state would appreciate any assistance to help ensure the public understands risk, remedy, and controls. 

Mr. Martin, as issue manager for this topic, said he hoped to have something to take to the full board addressing Mr. Owsley’s request. Mr. Martin said there is a difference between oversight and advisory and as an advisory board, ORSSAB can’t provide oversight. It can push education and encourage public review of the RER, especially the five-year RER. 

Ms. Halsey said she thought Mr. Owsley may be using the term ‘ARAR’ incorrectly. She said ARARs are used to spell out what needs to be done in the performance of the remediation work. It’s the RAR that reports what has been done regarding institutional controls, deed restrictions, surveillance patrols and so on. She said ARARs are included in decision documents. Once they have been included work with ARARs should be complete. She said once remediation is complete someone needs to be watching over DOE to make sure the requirements are being carried out. She believes Mr. Owsley is looking for help in seeing that items in the RAR are being carried out. But she also said TDEC has a grant from DOE to ensure RARs are being implemented, so she wasn’t sure why TDEC is seeking additional assistance. 

Mr. Martin said he would talk with Mr. Owsley again and determine if his true concern is with ARARs or RARs – that perhaps there is a difference in communication on the terms. Mr. Owsley will be invited to participate in the pre-meeting conference prior to the June meeting and will be invited to attend the June meeting where ARARs will be discussed again. 

Review Action Items

Open

1. Mr. Adler will get a copy of Dick Ketelle’s report on pH levels in residential wells. Carryover from February 2009 meeting. Report is not yet complete. 
2. Mr. Garland will revise the draft Stewardship Implementation by October 2009 for use at the planned Stewardship Workshop in October.

3. John Owsley will be invited to the June committee meeting and to participate in the June pre-meeting conference call. 
Closed

1. Mr. Bonner will talk with the Stewardship Education Subcommittee about using some funds slated for a teacher’s workshop on the Stewardship Education Resource Kit for the proposed stewardship workshop. Complete. Subcommittee agreed to allow funds for Teacher’s Workshop to be used for the Stewardship Workshop.

2. Mr. Garland will provide an update on the status of the Stewardship Implementation Plan at the May meeting. Complete. Provided at this meeting. 
The meeting adjourned at 6:53 p.m.
Attachments (3) are available through the ORSSAB support office.
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