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Mercury Abatement at Y-12 National Security Complex
Mr. Alexander appeared at the June meeting to explain a new National Pollutant Discharge Elimination System (NPDES) for Y-12 National Security Complex. He said the proposed permit contained several compliance requirements on DOE to reduce mercury levels in East Fork Poplar Creek.

At this meeting Mr. Alexander said the permit was available in its final form. During the comment period a number of comments on the permit were provided by TDEC and EPA, but not many from other parties. 

Mr. Alexander said new EPA procedures call for more information on mercury. He said in most cases the presence of mercury in streams in the region is from burning of coal. In those areas at-risk populations (children, pregnant women, older adults) should limit fish consumption to a couple of meals a month. In Tennessee there are 25-30 watersheds that are posted for mercury consumption, almost all contain mercury from atmospheric deposition.

But he said there is no other place in North America like Y-12 with comparable direct mercury discharges. He said if there are enough data available to calculate mercury loading in fish and water that information must be provided in the permit. How fast mercury builds up in fish must be noted.

EPA policies were discussed which state that CERCLA exempts Superfund sites from being required to obtain discharge permits under the Clean Water Act.  TDEC set permit limits for legacy mercury in the NPDES permit because the legacy pollutant is blended with other industrial wastewaters and the legacy pollutant cannot be segregated.  TDEC’s position is that the CERCLA exemption is not applicable to this situation.

DOE says there is not sufficient funding to address mercury loading in the creek. Mr. Alexander said TDEC doesn’t think that is a valid argument; other industries would have to comply. That is why there are requirements in the permit for DOE to meet.

Mr. Jensen asked what resources the state has to get DOE compliance. Mr. Alexander said fines and penalties could be imposed. He said the Water Quality Board deals with those unwilling or unable to comply with requirements. The hope is that DOE will implement projects to alleviate the problem. The permit names specific action to be taken (Attachment 1, 2b). Mr. Jensen asked how far out of compliance DOE is. Mr. Alexander said about 8 times. He said average sampling should be no more than 50 nanograms of mercury per liter.

Mr. Martin asked if baselines are stated in Y-12 records of decision (ROD). Mr. Adler said there are standards that are not being met. Mr. Martin asked if those ROD benchmarks are good enough. Mr. Alder said they are levels to work toward achieving, but on any given day levels can be higher than the benchmarks or Clean Water Act standards. Even if meeting ROD goals state water quality standards are not being met. 

Mr. Hatcher noted that mercury is taken up in fish through the food chain. Mr. Alexander said mercury levels are sampled in water for convenience rather than catching fish and sampling tissue. He said mercury levels in water samples are used to back-calculate uptake in fish, although tissue sampling is done occasionally. 

Mr. Alexander said the problem will not be solved in five years or perhaps even in a generation because the problem is so persistent. He said data collected as far downstream as East Tennessee Technology Park and Lower Watts Bar Reservoir, almost to Watts Bar Dam indicate mercury presence in fish and sediment. 

Mr. Adler said DOE is taking mitigation measures dictated by CERCLA (Comprehensive Environmental Response, Compensation and Liability Act) or the Clean Water Act, but he said DOE will likely appeal the permit based on what regulatory requirements DOE should follow. He said the problem is legacy contamination for work done at Y-12 and DOE follows CERCLA requirements for budget and cleanup. DOE will follow the appeal process to the Water Quality Board and, if necessary, from there to the Anderson County Chancery Court. Mr. Hatcher asked how long the appeals process would take. Mr. Adler said there is no rule thumb for the amount of time it takes. 

Mr. Adler said while mercury is receiving more attention there is no hard commitment by DOE to address mercury flux in East Fork Poplar Creek. He noted that the Big Springs Water Treatment Plant was built and the West End Mercury Area project was undertaken to reduce mercury loading the in the creek. 

DOE has three actions that it is planning, but no funding is currently available to complete the projects.

1. The 81-10 Area. Previously $250,000 of left over Recovery Act funds had been provided to do some excavating of mercury-contaminated sediments and characterization.

2. Build a small water treatment plant at Outfall 163, which is an exit point from the Y-12 sewer system.

3. Collection of accumulated visible mercury in storm sewer manholes.  

Mr. Adler said these are short-term projects that are called for in the permit’s schedule of compliance. He said there is a requirement in the permit to remove sediments between Outfall 200 and Station 8 that DOE has not considered. 

Mr. Adler said DOE has considered adjusting plans to concentrate more on mercury that includes removal of buildings in Y-12 that are sitting on mercury-contaminated soil. That work would be done in the 2015-20 timeframe.

Mr. Hatcher asked what percentage of mercury lost to the environment is still out there. Mr. Petrie said about 2 million pounds is unaccounted for and about 230,000 pounds was released to the creek, but there is no accurate accounting.

Ms. Gawarecki asked about an explanation of significant differences (ESD) for the mercury project at Y-12. Mr. Cothron said a draft ESD for the Y-12 Phase I ROD has been written. Mr. Adler said there was a milestone to improve the surface water, but some of the requirements in the ROD are no longer applicable. He said the ROD also called for a treatability study for the 81-10 area that DOE is moving away from. The ROD also called for caps on land between buildings that sit on contaminated soil. He said with the new approach to demolishing those buildings that no longer was necessary. The fact sheet has not been published yet. 

Ms. Gawarecki asked if there was any kind of trap to capture mercury. Mr. Cothron said that has been discussed but not implemented. Mr. Adler said a better technology is to vacuum the mercury.

Mr. Jensen asked if there is an effort to determine what mercury is attributed to legacy work and what is related to current work. Mr. Cothron said it’s all related to legacy work that ended in 1962.

Mr. Alexander said TDEC is concerned about a recent report by the Agency for Toxic Substances and Disease Registry saying there was little to be concerned about regarding mercury at Y-12. He said the report is based on controls to prevent exposure to mercury that may not be observed by the public. 

Discussion of Possible Recommendation on Mercury Abatement at Y-12
Ms. Gawarecki said mercury from Y-12 into East Fork Poplar Creek is a significant issue that draws attention to cleanup of the Oak Ridge Reservation. She said the flood plain was cleaned up a few years ago, but DOE has not done enough to stop mercury from getting into the creek.

Mr. Hatcher asked Ms. Gawarecki to take the lead in writing a recommendation on the issue. 

Review White Paper: The Complexity of the Oak Ridge Reservation with Regard to Environmental Management Challenges
At the October meeting Mr. Hatcher said board member Steve Stow had suggested writing a white paper to be sent to John Eschenberg, the DOE Oak Ridge Office acting manager, related to integration of a complex-wide risk-based system for budget allocations. This could be used as an opportunity to emphasize the complexity of the Oak Ridge Reservation compared to other DOE sites. Areas to be addressed in the paper include:

· Waste types

· Disposal methods

· Climate/rainfall

· Hydrogeology

· Remediation efforts

· Population of the Oak Ridge area

Mr. Hatcher said the idea is to promote this idea to DOE Oak Ridge management and beyond to DOE Headquarters. The paper could be used as a basis for a future recommendation on funding.

Prior to this meeting Mr. Stow’s paper was distributed among the committee members to review (Attachment 2). Committee members provided comments on it at this meeting. A version reflecting those comments is Attachment 3.

Mr. Stow said the paper states the basic issue of the complexity in cleaning up the Oak Ridge Reservation (ORR). He said all factors combined make Oak Ridge the most complex and riskiest of all the DOE sites.

Ms. Gawarecki said the introduction should include mention that the reservation has the highest population density within the proximity of the reservation of all the DOE sites. The consequences of an accidental release could be significant.

Mr. Martin said it should be noted that Harriman, Kingston, and Rockwood are all downstream of the ORR and they draw their water from the Emory River, a tributary of the Tennessee, and Lower Watts Bar Reservoir, which impounds part of the Tennessee River.

Mr. Martin also suggested inclusion of the Uranium-233 Project at Oak Ridge National Lab. He suggested changing the bullet points in the paper to ‘1,2,3’ or ‘a,b,c’.

Mr. Stow said he did not include anything about risk in the paper and suggested someone with knowledge of risk could add that. He asked the committee to provide any disposal methods he overlooked.

Regarding use of the paper, Ms. Gawarecki said it would be useful in educating local and national officials and aid in securing additional cleanup funds. Mr. Adler agreed that it could be used in the argument to receive more funding and could be part of the background for a recommendation on the DOE Oak Ridge cleanup budget request.

Mr. Mulvenon moved to incorporate the comments into the white paper and forward it to the Executive Committee to put before the board for concurrence. Mr. Martin seconded and the motion passed unanimously. 

Staff will circulate the revised white paper among the committee members prior to submitting to the Executive Committee.

Committee Input on Next Month’s Topic – Uranium-233 Project Update
Mr. Adler said he wasn’t sure if John Krueger, the Federal Project Director, would be ready to make another presentation to the committee on the project in December. He said he would check with him to determine if he could make a presentation in December or ask to wait until January

Action Items

Open

1. Staff will circulate a revised white paper on The Complexity of the Oak Ridge Reservation with Regard to Environmental Management Challenges among the committee members for review prior to forwarding to the Executive Committee.

2. Mr. Adler will check with John Krueger to see if he can update the committee in December on the Uranium-233 Project.

Closed

1. Mr. Martin and staff will work to arrange a tour in the fall of the Transuranic Waste Processing Center. Complete. Staff reported that Bill McMillan is willing to arrange a tour of the center later in the year. Mr. Martin suggested waiting until the board is at full membership before taking a tour, probably after the first of the year. 
2. Mr. Hatcher will ask Steve Stow to draft a white paper on a risk-based budget system for funding allocations. Complete. Paper discussed at this meeting.
3. Mr. Adler will check with the federal project director for mercury abatement at Y-12 about briefing the committee on the topic at the November meeting. Complete. Mr. Adler consulted with Y-12 officials about mercury and provided the information at this meeting. 
4. Mr. Martin asked board members to review the committee work plan and determine if there are any topics that would have interest in the community and possibly change the committee’s meeting venue for those topics. Complete. Mr. Martin did not receive any suggestions for venue change.
The meeting adjourned at 6:55 p.m.

Attachments (3) are available on request from the ORSSAB support office.
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